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SELF-ORGANIZED COUNTIES

What self-organizingis: Self-organizationisaprocessused by county boardsthat providestheboard with aternatives
to some of the specific proceduresotherwise mandated in Chapter 59, Wisconsin Satutes. A county that hasundertaken
self-organization hasgivenitself somewhat moreflexibility inthemanner inwhichitsboard of supervisorsmay operate.

Thisnarrow power to control several elementsof county board functioningisfoundin 859.10(1). It wasgiven
to countiesduring the 1970s, when thelegi sl ature deci ded that countiesneeded someflexibility inthesematters. L ater,
the legislature also provided a little elbow room for county boards in the area of organizing their administrative
departments. Thislatter authority is called administrative home rule. It isfound primarily in 8859.03 and 59.04.

Countiesare completely subject to state law; they have no constitutional home rule authority asdo citiesand
villages. The statutes have historically dictated almost all elements of substance, policy, and procedure for counties.
Chapter 59, the basic law under which counties operate, contains more than 150 optional powerswhich counties may
invoke by action of the county board. These grants are necessary because of the lack of homerule.

What it doesfor a county: A county which has undergone self-organization may adopt its own policies regarding:

» Useof staggered termsfor the supervisors, el ecting half of them each year rather than electing them
all each even-numbered year. [859.10(1)(b)] Without self-organization, all supervisors are to be
elected on thefirst Tuesday in April in even-numbered years and take office of the third Tuesday in
April of that year (exceptin 1996, whenthedesirefor an early presidential preferenceprimary led the
legislature to move the spring general election to mid-March). Self-organization allows the use of
staggered terms. [859.10(3)(d)]

»  Compensation of supervisorsfor attendance at board meetings and paying mileage. [859.10(1)(c)]
Non-self-organized boards aready have several options. Self-organization would allow the board to
beas creative asit wished, except that compensation would have to be set by the statutorily required
date and the board could not give a mid-term compensation increasefor itself. For the statutesthat
control board compensation in the absence of self-organization, see Note below.

» Filling vacancies in the office of county supervisor. [859.10(1)(d)] A county may adopt its own
procedures. Without self-organization, vacanciesarefilled by theboard chairperson for the unexpired
term, with the approval of the board. [859.10(3)(e)]

How self-organization isaccomplished: Thisisavery simple procedure.
» A magjority of the whole board adopts an ordinance invoking the authority of the authorizing statute,
§59.10(1). A certified copy of the adopted ordinanceisfiled by the county clerk with the Wisconsin
Secretary of State.

* Thecounty board adoptsthe policiesit desiresregarding possi bl e staggered terms, compensation for
board members, and the method for filling vacancies on the county board.
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How self-organization relates to administrative home rule: Sections 59.03 and 59.04 of Chapter 59 provide for
administrative homerule. Thislegislation grants counties flexibility in administrative and organizational matters—
such as grouping functionsinto departments and establishing committeesto supervise those departments.

The statutory languagein the administrative home rule sectionsismoregeneral thanitisin the self-organiza-
tion section, but admini strative homerulehasabroad and not clearly defined limit attached toit. Administrativehome
ruledoesnot apply inareaswherethelegislature hasenacted astatute of “ statewideconcern.” Thisisthesamelanguage
that has been interpreted by the courts and attorney general to restrict municipal home rule considerably. Statewide
concern has been interpreted several timessimilarly to restrict the latitude of countiesin administrative homerule. .

Summary: County boardsaregranted clear authority to changetheway they do businessin very specific areasof board
functioningif they undertake self organization. In contrast, county boardsaregiven broadly stated, but vague, authority
in administrative and organi zational mattersin 8859.03 and 59.04.Thislast authority, however, issubject to challenge
inthe event that the legislature might have enacted another statute considered to be of “ statewide concern” in an area
where a county board wanted to exercise administrative homerule.

Note: Intheabsence of self-organization, the controlling statutes regarding compensation of county board members
arethese as quoted:

§59.10(3)(f) Compensation. Each supervisor shall be paid aper diem by the county for each day he or she attends a
meeting of the board. Any board may, at itsannual meeting, by atwo-thirdsvote of all the members, fix the compen-
sation of the board membersto be next el ected. Any board may also provide additional compensation for the chairper-
son.

§59.10(3)(g) M ileage. Each supervisor shall, for each day that he or sheattendsameeting of theboard, receivemileage
for each miletravel edin going to and returning from the meetingsby themost usual travel ed routeat therate established
by the board pursuant to §859.22 as the standard mileage allowance for al county employees and officers.
§59.10(3)(h) Limitation on compensation. Except for servicesasamember of acommitteeasprovidedin 859.13, no
supervisor shall bepaid for moredays' attendance onthe board in any year thanisset out in thisschedule: In counties
having apopulation of lessthan 25,000, 20 days; at least 25,000 but less than 100,000, 25 days, at least 100,000 but
less than 500,000, 30 days.

§59.10(3)(I) Alter native compensation. Asan alternative method of compensation, in counties having apopulation
of less than 500,000, including those containing only one town, the board may at its annual meeting, by atwo-thirds
voteof themembersentitled to aseat, fix the compensation of the supervisorsto be next elected at an annual salary for
all servicesfor the county including all committee services, except the per diem allowance for servicesin acquiring
rights of way set forth in 884.09(4). The board may, in like manner, allow additional salary for the members of the
highway committeeand for the chairperson of theboard. Inadditiontothe salary, the supervisorsshall receivemileage
as provided in par.(g) for each day’s attendance at board meetings or for attendance at not to exceed 2 committee
meetingsin any one day.

§59.10(3)(j) Supplementary compensation. Theboard, in establishing an annual salary, may enact an ordinancefor
aper diem for all committee meetings attended in excess of 40 committee and board meetings.
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