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S o l a r  l e a s i n g :  a n  opportunity
f o r  l o c a l  u n i t s  o f
g o v e r n m e n t ?
Interest in solar as a renewable
energy resource is rapidly
expanding across Wisconsin as our
state moves towards replacing
energy from fossi l  fuels l ike coal
and natural gas with wind and
solar .  Wisconsin’s energy conversion
creates a signif icant opportunity for
Wisconsin municipalit ies to lease
land, while also creating a potential
challenge for local units of
government to ensure solar energy
facil it ies are properly regulated to
maximize community value and
minimize community confl ict .  This
fact sheet focuses on both potential
roles — as a landowner leasing land
to a solar developer and as a 

regulator — and provides guidance
on how to maximize opportunity
while minimizing r isk.  

Wisconsin law priorit izes renewable
energy development.  This can be
seen in the language of Wis .  Stat .
Section 1 .12(3)  (b) which states as
follows:  

[To] the extent that it  is  cost-
effective and technically feasible,  al l
new installed capacity for electric
generation in the state be based on
renewable energy resources,
including hydroelectric ,  wood, wind,
solar ,  refuse,  agricultural and
biomass energy resources.  
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of electricity to dozens of acres for
solar arrays generating twenty
megawatts (20) or more of
electricity .  One megawatt of solar
energy wil l  power an average of 750
homes and requires f ive (5)  to seven
(7) acres of land. Solar energy
facil it ies in Wisconsin have a
current estimated value of $1 .4
bil l ion.  

According to the Solar Energy
Industries Association (SEIA) ,
Wisconsin ranks 23rd in the nation
for solar installation,  with 1 .71% of
the state’s electricity coming from
solar as of December 31 ,  2022.  See
https:/ /dnr.wisconsin.gov/topic/Sect
ors/SolarInstallations for more
information.  

Renew Wisconsin’s website contains
a current map of where the state’s
more than 20 solar farms are
located. See https: / /www.renew
wisconsin.org/solarfarms/ for more
information.  
 

P h o t o  S o u r c e :  U n i v e r s i t y  o f  W i s c o n s i n  P l a t t e v i l l e

Governor Evers announced in 2019
that Wisconsin was committing to
be carbon neutral  by 2050.
Because Wisconsin energy
production is so heavily dependent
on coal and natural gas as a base
energy source,  this commitment —
if  it  is  to be achieved — requires
Wisconsin uti l it ies to invest
heavily in renewable energy
production.

In response,  large investor-owned
util it ies such as We Energies,
All iant ,  Xcel ,  Wisconsin Public
Service,  and cooperatively owned
util it ies such as Dairyland Power
Cooperative,  along with private
solar developers ,  are developing
new solar arrays across the state.
Solar arrays are a collection of
multiple solar panels that generate
electricity as a system. The photo
above is of a solar array installed
by the University of Wisconsin –
Plattevi l le .  

Solar energy system development
sites range from a few acres
generating under f ive megawatts
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SEIA reports 185 solar
companies are operating
in Wisconsin,  including
44 manufacturers ,  83
installers/  developers ,
and 58 classif ied as
“others . ”  This includes
installers who are
install ing solar panels on
residential  homes.
SEIA estimates
Wisconsin wil l  add 4,435
megawatts of energy
over the next f ive years .
This would move
Wisconsin up to 11th
place in the nation.  

Ryan Michalesko,  A
recent University of
Wisconsin Stevens Point
graduate,  published 
a map of the Wisconsin counties most favorable to solar energy production
based on terrain,  primary land use type and proximity to transmission l ines
with the l ighter shading indicating greater suitabil ity .  See map at :
https: / /ww3.uwsp.edu/cnr-ap/clue/Pages/Student%20Research/Uti l ity-Scale-
Solar-Suitabil ity-Modeling.aspx.  

As the map notes,  the most favorable areas of the state for solar energy
facil ity development are from Southeast Wisconsin and then north and west
to West Central  Wisconsin.  The Drift less Region of Southwest Wisconsin and
the Northern Woods are less favorable solar development regions because of
topography and heavy vegetation.  However,  these regions sti l l  have some
potential  for solar development because,  for example,  Drift less Region ridge
tops are often not covered by trees.  Solar developers seek level s ites free of
trees,  buildings,  and other obstructions to the sun. Solar developers also
prefer farmland located near roads and needed power transmission
facil it ies ,  including three phase transmission hubs and power substations.
All  told,  because Wisconsin has 14.2 mil l ion acres of farmland, our state is
attractive to solar developers .  

Source:  Ryan Michalesko — U.W. Stevens Point

Michalesko’s study determined 896,137 acres of Wisconsin land is highly
suitable for solar development based on key characterist ics such as
proximity to roads and electrical infrastructure.  

https://www3.uwsp.edu/cnr-ap/clue/Pages/Student%20Research/Utility-Scale-Solar-Suitability-Modeling.aspx
https://www3.uwsp.edu/cnr-ap/clue/Pages/Student%20Research/Utility-Scale-Solar-Suitability-Modeling.aspx
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P o t e n t i a l  m u n i c i p a l  f i n a n c i a l
r e t u r n  f r o m  l e a s i n g  l a n d  t o
a  s o l a r  d e v e l o p e r

A c c o r d i n g  t o  t h e  C e n t e r  o n  W i s c o n s i n  S t r a t e g y  ( C O W S )  a t  t h e
U n i v e r s i t y  o f  W i s c o n s i n -  M a d i s o n ,  3 4 0 , 0 0 0  o f  t h e s e  a c r e s  w o u l d  n e e d
t o  b e  d e v e l o p e d  i n t o  s o l a r  e n e r g y  f a c i l i t i e s  t o  m e e t  t h e  s t a t e ’ s  g o a l  o f
3 1 %  o f  e n e r g y  c o m i n g  f r o m  s o l a r .  S e e  h t t p s : / / c o w s . o r g / w p -
c o n t e n t / u p l o a d s / s i t e s / 1 3 6 8 / 2 0 2 0 / 0 4 / 2 0 1 9 - W i s c o n s i n - O p p o r t u n i t y - i n -
D o m e s t i c - E n e r g y - P r o d u c t i o n - T h e - E c o n o m i c - a n d - H e a l t h - B e n e f i t s - o f -
1 0 0 - I n - S t a t e - E n e r g y - P r o d u c t i o n . p d f .  T h i s  c o m p a r e s ,  f o r  e x a m p l e ,  t o
1 5 6 , 0 0 0  a c r e s  o f  c u r r e n t  s t a t e  p a r k l a n d .

Many Wisconsin local units of
government and school distr icts
are sizeable landowners.  Not al l
the land is used for municipal
and school buildings,  particularly
parks and recreation land.
Leasing local government-owned
land for solar energy
development could lead to a new
income stream supplementing
property and sales tax income. 

L a n d  l e a s e  r a t e s  f o r  s o l a r  e n e r g y
f a c i l i t y  d e v e l o p m e n t  v a r y  p e r
a c r e  d e p e n d i n g  o n  t h e  s i z e  o f
t h e  l a n d ,  s o i l  q u a l i t y  ( i . e . ,  l o w e r
p r i c e  i f  t h e  g r o u n d  i s  l o w  a n d
w e t ) ,  i t s  l o c a t i o n  a n d  d i s t a n c e  t o
t h e  e l e c t r i c  g r i d ,  a n d  p o w e r
p u r c h a s e  a g r e e m e n t  p r i c e .
E s t i m a t e s  o n  p o t e n t i a l  r e v e n u e
c a n  v a r y  g r e a t l y ,  O n  t h e  E a s t
C o a s t ,  f o r  e x a m p l e ,  e l e c t r i c  r a t e s
a r e  c o n s i d e r a b l e  h i g h e r  a n d ,  a s  a
r e s u l t ,  s o l a r  d e v e l o p e r s  a r e
w i l l i n g  t o  p a y  u p  t o  $ 1 , 0 0 0  -
$ 2 , 0 0 0  p e r  a c r e / m o n t h .
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E S T I M A T E D  B U D G E T

L o C A L  G O V E R N M E N T
c o n s i d e r a t i o n s
b e f o r e  l e a s i n g
l a n d  f o r  a  s o l a r
e n e r g y  s y s t e m
Negotiating a lease with a solar
developer may be challenging
because the developer typically
has an advantage due to their
longer experience researching,
drafting,  and negotiating solar
lease agreements.  This means the
lease agreement may benefit  the
solar developer more than the
local unit of government.
Counties,  cit ies ,  v i l lages,  towns
and school distr icts interested in
leasing land should do their
homework up front,  including
consulting experienced legal staff
or outside counsel .  

However,  the more typical lease
number seen in Wisconsin is a
more modest  $500 and $1 ,200 per
leased acre,  with the main variable
being how close the leased land is
to a power substation.  

The Town of Two Creeks in
Manitowoc County,  for example,
reports receiving $400.000 per
year in solar land lease payments.   
See https: / /www.wpr.org/we-farm-
sun-some-wisconsin-dairy-farmers-
solar-energy-new-source-income.

Generally ,  income potential
primari ly depends on property
location to electric transmission
infrastructure,  the number of acres
being leased, and the land’s
construction suitabil ity .
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D O  y o u r  h o m e w o r k
Solar leases are often a welcome
new source of income for
landowners,  and this includes
local units of government.
However,  don't  just focus on the
rental money being offered.
Rather,  counties,  cit ies ,  v i l lages,
towns and school distr ict need to
do their homework f irst .  Many
solar companies are seeking to
sign up Wisconsin landowners for
leases.  The f irst offer you receive
may not be the best .  Below are
recommendations on what local
off icials should think about when
negotiating with a solar
developer.  

l e a s e  p a y m e n t s
Is  the lease payment f ixed or
based on electric rates or
production expectations? A local
government budget may expect
some fee and l icensing income
variabil ity from year-to-year .
However,  are you better off  with a
more assured income stream or
with a more variable income
stream?

P r o m i s e s  m a d e
o u t s i d e  o f  t h e
a g r e e m e n t
Is  the solar developer making
promises not included in the
written lease terms? I f  so,  the
promises are most l ikely
unenforceable.  Lease contracts
typically include a provision
towards the end of the lease saying
the written lease agreement
“constitutes the sole and entire
agreement of the parties and
supersedes al l  prior and
contemporaneous understandings,
agreements,  representations and
warranties ,  both written and oral . ”
In short ,  anything promised outside
of the written lease agreement is
not actually included in the lease
agreement.  To make a promise
enforceable,  it  needs to be included
in the written lease terms.

P r e s s u r e  t o
c o n t r a c t
First ,  is  the solar developer using
a “take it  or leave it”  attitude? Are
they applying pressure to sign
the agreement r ight away and
without the opportunity to read
it f irst? I f  so,  this is  usually a
warning sign the agreement
might not be what it  seems.
Local units of government should
only negotiate with solar
developers who patiently explain
the terms of the lease agreement
to local elected and appointed
off icials .
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l o c a l  g o v e r n m e n t
s o l a r  l a n d  u s e
r e g u l a t i o n s  a n d
s o l a r  d e v e l o p m e n t

PRESIDENT
T H O M A S  S M I T H

VICE PRESIDENT
C H E A L S Y  W I L L I A M S

The State of Wisconsin recognizes
solar energy development provides
potential  benefits to both the
environment and the hosting
community,  but can also lead to
undesirable outcomes if  not
planned well .  The Wisconsin DNR
cites potential  considerations for
local units of government,
including appropriate zoning;
impacts on wetlands,  waterways,
and f loodplains;  r isk of introducing
invasive species;  erosion and
sediment control ;  impacts on
endangered species;  and end-of-
l i fe disposal ,  among others .  See
https:/ /dnr.wisconsin.gov/topic/Sec
tors/SolarInstallations for more
information.  

W i s .  S t a t .  S e c t i o n  6 6 . 1 0 0 1
p r o v i d e s  m u n i c i p a l i t i e s  w i t h  t h e
a u t h o r i t y  t o  d e v e l o p
c o m p r e h e n s i v e  p l a n s .  E i g h t
d i f f e r e n t  p l a n n i n g  “ e l e m e n t s ”  a r e
i d e n t i f i e d  b y  t h e  s t a t u t e ,
i n c l u d i n g  “ U t i l i t i e s  a n d
C o m m u n i t y  F a c i l i t i e s , ”
“ A g r i c u l t u r e , ”  a n d  " L a n d - u s e . "  

L o c a l  u n i t s  o f  g o v e r n m e n t  m a y
p l a n  f o r  s o l a r  e n e r g y  f a c i l i t y
d e v e l o p m e n t  u n d e r  t h e s e
e l e m e n t s .  H o w e v e r ,  l o c a l
g o v e r n m e n t ' s  p o t e n t i a l
r e g u l a t o r y  r o l e  i s  n a r r o w
c o m p a r e d  t o  t h e  b r o a d
d i s c r e t i o n  l o c a l  u n i t s  o f
g o v e r n m e n t  h a v e  i n  r e g u l a t i n g
o t h e r  t y p e s  o f  d e v e l o p m e n t .

L e a s e  l o c a t i o n  
B e f o r e  s i g n i n g  a n  a g r e e m e n t
l o c a l  u n i t s  o f  g o v e r n m e n t
s h o u l d  t h i n k  a b o u t  t h e  b e s t
l o c a t i o n  f o r  t h e  s o l a r  e n e r g y
p r o d u c t i o n  f a c i l i t y .  W h i l e  t h e
s o l a r  d e v e l o p e r  w i l l  w a n t  t h e
s o l a r  p a n e l s  t o  b e  p l a c e d  c l o s e s t
t o  r o a d s ,  n e a r  t r a n s m i s s i o n
f a c i l i t i e s  - -  a n d  a w a y  f r o m  t r e e s



0 8

U s e  o f  l a n d
L o c a l  u n i t s  o f  g o v e r n m e n t  s h o u l d  n e g o t i a t e
w h e t h e r  t h e  l e a s e d  l a n d  m a y  s t i l l  b e  u s e d
f o r  a n o t h e r  p u r p o s e  a n d ,  i f  s o ,  w h a t  l a n d  u s e
i s  p e r m i t t e d .  F o r  e x a m p l e ,  c o u l d  l e a s e d  l a n d
b e  u s e d  f o r  l i v e s t o c k  g r a z i n g ?  S h e e p ,  f o r
e x a m p l e ,  c o u l d  k e e p  t h e  v e g e t a t i o n
t r i m m e d .  O t h e r  q u e s t i o n s  t o  a s k  a r e  h o w
h i g h  m u s t  t h e  g r a s s  g r o w  b e n e a t h  t h e  s o l a r
p a n e l s  b e f o r e  i t  m u s t  b e  c u t ?  I s  t h e  l o c a l
g o v e r n m e n t  o r  s c h o o l  d i s t r i c t  l a n d o w n e r
r e q u i r e d  t o  c u t  t h e  g r a s s  o r  i s  t h a t  t h e
r e s p o n s i b i l i t y  o f  s o m e o n e  e l s e ?  I f  i t  i s  t h e
l o c a l  u n i t  o f  g o v e r n m e n t  o r  t h e  s c h o o l
d i s t r i c t ,  w i l l  y o u  b e  c o m p e n s a t e d  f o r
e q u i p m e n t ,  f u e l ,  a n d  t i m e ?  C a n  y o u  a p p l y
h e r b i c i d e s  t o  c o n t r o l  v e g e t a t i o n ?  I f  t h e  s o l a r
d e v e l o p e r  i s  r e s p o n s i b l e  f o r  v e g e t a t i o n
t r i m m i n g ,  w i l l  t h e i r  c o n t r a c t o r s  b e  a b l e  t o
a c c e s s  t h e  l e a s e d  s i t e ?  W i l l  t h e y  b e  a b l e  t o
a p p l y  h e r b i c i d e s  e v e n  i f  y o u  r e c e i v e  c i t i z e n
c o m p l a i n t s ?

I f  t h e  p r o j e c t  i s  d e l a y e d ,  d o e s  t h e  l o c a l  u n i t
o f  g o v e r n m e n t  h a v e  a  r i g h t  t o  u s e  t h e  l a n d
f o r  a g r i c u l t u r a l  o r  o t h e r  p u r p o s e s  i n  t h e
i n t e r i m ?  H a v e  y o u  d i s c u s s e d  a  r i g h t  o f  e n t r y
o n  t h e  l e a s e d  l a n d  t o  e n s u r e  y o u  r e t a i n  a
r i g h t  t o  a c c e s s  a d j a c e n t  l a n d ?  I f  t h e  l a n d  i s
n e a r  o r  i n c l u d e s  w o o d l a n d s ,  d o e s  t h e  s o l a r
d e v e l o p e r  h a v e  a  r i g h t  t o  c u t  d o w n  t h o s e
t r e e s ?  

a n d  b u i l d i n g s  t h a t  c o u l d  b l o c k  t h e  s u n l i g h t
- -  t h e  l a n d  t o  b e  l e a s e d  m i g h t  m a k e  t h e
b e s t  f u t u r e  c o m m u n i t y  p a r k  o r  s t r e e t / r o a d
t o  a  n e w  s u b d i v i s i o n .  L o c a l  u n i t s  o f
g o v e r n m e n t   w i l l  w a n t  t o  t h i n k  a b o u t
p o t e n t i a l  i s s u e s  i n  a d v a n c e  a n d  m a k e  s u r e
t h e  r i g h t  l e a s e  l a n g u a g e  i s  i n c l u d e d .  F o r
e x a m p l e ,  y o u  m a y  h a v e  o t h e r  l e s s
p r o d u c t i v e  l a n d  t h a t  m i g h t  a l s o  w o r k  f o r  a
s o l a r  e n e r g y  p r o d u c t i o n  f a c i l i t y .
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W I s c o n s i n  H a s  a  S t r o n g  s t a t u t o r y
p r e f e r e n c e  f o r  s o l a r  d e v e l o p m e n t
a n d  r e s t r i c t s  l o c a l  r e g u l a t i o n

H o w  d e e p  w i l l  t h e  e l e c t r i c a l  l i n e s  b e  b u r i e d ?  W i l l  t h e y  o b s t r u c t  a n y
f u t u r e  d e v e l o p m e n t  i n  y o u r  c o u n t y ,  c i t y ,  v i l l a g e ,  t o w n  o r  s c h o o l
d i s t r i c t ? ?  

I n  s u m m a r y ,  c o u n t i e s ,  c i t i e s ,  v i l l a g e ,  d o w n s  a n d  s c h o o l  d i s t r i c t  m a y
h a v e  a  s i g n i f i c a n t  p o t e n t i a l  t o  e a r n  s u b s t a n t i a l  i n c o m e  f r o m  l e a s i n g
l a n d  t o  a  s o l a r  d e v e l o p e r .  T h i s  w o u l d  h e l p  o f f s e t  t h e  l o c a l  t a x  b u r d e n .
A t  t h e  s a m e  t i m e ,  l o c a l  u n i t s  o f  g o v e r n m e n t  a r e  c o n s i d e r i n g  w h e t h e r
s o l a r  l a n d  l e a s e s ,  i n s t a l l a t i o n ,  a n d  o p e r a t i o n  s h o u l d  b e  r e g u l a t e d .  

W i s c o n s i n  l a w  i n c l u d e s  a  s t r o n g  p r e f e r e n c e  f o r  a l l o w i n g  - -  r a t h e r  t h a n
r e s t r i c t i n g  - -  s o l a r  d e v e l o p m e n t .  T h i s  p r e f e r e n c e  c a n  b e  s e e n  i n  W i s .
S t a t .  S e c t i o n  6 6 . 0 4 0 1 ( 1 m ) :

( 1 m )  A u t h o r i t y  t o  r e s t r i c t  s y s t e m s  l i m i t e d .  N o  p o l i t i c a l  s u b d i v i s i o n
m a y  p l a c e  a n y  r e s t r i c t i o n ,  e i t h e r  d i r e c t l y  o r  i n  e f f e c t ,  o n  t h e
i n s t a l l a t i o n  o r  u s e  o f  a  w i n d  e n e r g y  s y s t e m  t h a t  i s  m o r e  r e s t r i c t i v e
t h a n  t h e  r u l e s  p r o m u l g a t e d  b y  t h e  c o m m i s s i o n  u n d e r  s .  1 9 6 . 3 7 8  ( 4 g )
( b ) .  N o  p o l i t i c a l  s u b d i v i s i o n  m a y  p l a c e  a n y  r e s t r i c t i o n ,  e i t h e r  d i r e c t l y
o r  i n  e f f e c t ,  o n  t h e  i n s t a l l a t i o n  o r  u s e  o f  a  s o l a r  e n e r g y  s y s t e m ,  a s
d e f i n e d  i n  s . 1 3 . 4 8  ( 2 )  ( h )  1 .  g . ,  o r  a  w i n d  e n e r g y  s y s t e m ,  u n l e s s  t h e
r e s t r i c t i o n  s a t i s f i e s  o n e  o f  t h e  f o l l o w i n g  c o n d i t i o n s :  

( a )  S e r v e s  t o  p r e s e r v e  o r  p r o t e c t  t h e  p u b l i c  h e a l t h  o r  s a f e t y .
( b )  D o e s  n o t  s i g n i f i c a n t l y  i n c r e a s e  t h e  c o s t  o f  t h e  s y s t e m  o r

 s i g n i f i c a n t l y  d e c r e a s e  i t s  e f f i c i e n c y .
( c )  A l l o w s  f o r  a n  a l t e r n a t i v e  s y s t e m  o f  c o m p a r a b l e  c o s t  a n d  .

e f f i c i e n c y .
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7 0 0 . 3 5  R e n e w a b l e  e n e r g y
r e s o u r c e  e a s e m e n t s .  I n  t h i s
s e c t i o n ,  “ r e n e w a b l e  e n e r g y
r e s o u r c e  e a s e m e n t "  m e a n s  a n
e a s e m e n t  t h a t  l i m i t s  t h e  h e i g h t
o r  l o c a t i o n ,  o r  b o t h ,  o f
p e r m i s s i b l e  d e v e l o p m e n t  o n  t h e
b u r d e n e d  l a n d  i n  t e r m s  o f  a
s t r u c t u r e  o r  v e g e t a t i o n ,  o r  b o t h ,
f o r  t h e  p u r p o s e  o f  p r o v i d i n g
a c c e s s  f o r  t h e  b e n e f i t e d  l a n d  t o
w i n d  o r  s u n l i g h t  p a s s i n g  o v e r  t h e
b u r d e n e d  l a n d .  E v e r y  r e n e w a b l e
e n e r g y  r e s o u r c e  e a s e m e n t  s h a l l
b e  i n  w r i t i n g  a n d  s h a l l  b e  s u b j e c t
t o  t h e  s a m e  c o n v e y a n c i n g  a n d
i n s t r u m e n t  r e c o r d i n g
r e q u i r e m e n t s  a s  o t h e r
e a s e m e n t s .

R e n e w a b l e  e n e r g y  r e s o u r c e
e a s e m e n t s  s h a l l  r u n  w i t h  t h e
l a n d  b e n e f i t e d  a n d  b u r d e n e d
u n l e s s  o t h e r w i s e  e x p r e s s l y
s t a t e d  t h e r e i n .  

W i s .  S t a t .  S e c t i o n  2 3 6 . 2 9 2  v o i d s
a l l  c o v e n a n t s  o r  o t h e r  p l a t t e d
l a n d  d e e d  r e s t r i c t i o n s  s e e k i n g  t o
p r e v e n t  o r  r e s t r i c t  s o l a r  e n e r g y
s y s t e m  c o n s t r u c t i o n  w h i l e  W i s .
S t a t .  S e c t i o n  6 0 . 6 1 ( 2 ) ( i )
s p e c i f i c a l l y  a u t h o r i z e s  t o w n s  t o
z o n e  f o r  t h e  p u r p o s e  o f
“ [ p ] r o v i d [ i n g ]  a d e q u a t e  a c c e s s
t o  s u n l i g h t  f o r  s o l a r  c o l l e c t o r s
a n d  t o  w i n d  f o r  w i n d  e n e r g y
s y s t e m s . ”  

F i n a l l y ,  t h e  s t r o n g  s t a t u t o r y
p r e f e r e n c e  f o r  s o l a r  e n e r g y
s y s t e m  d e v e l o p m e n t  c a n  b e  s e e n
i n  W i s .  S t a t .  S e c t i o n  6 6 . 0 4 0 3 .
T h i s  p r o v i s i o n  a u t h o r i z e s  l o c a l
u n i t s  o f  g o v e r n m e n t  t o  i s s u e
“ s o l a r  a c c e s s  p e r m i t s . ”  

A s  n o t e d  i n  t h e  W i s c o n s i n  C o u r t
o f  A p p e a l ' s  E c k e r  d e c i s i o n  c i t e d
o n  t h e  n e x t  p a g e ,  t h e s e  p e r m i t s
a r e  i n t e n d e d  t o  “ b e n e f i t  a n d
p r o t e c t ”  s o l a r  e n e r g y  s y s t e m s
“ f r o m  i m p e r m i s s i b l e
i n t e r f e r e n c e s ,  n o t  t o  r e s t r i c t
t h e m . ”  

A l l  t o l d ,  W i s c o n s i n  l a w  c o n t a i n s
m u l t i p l e  p r o v i s i o n s
d e m o n s t r a t i n g  a  c l e a r  l e g i s l a t i v e
p o l i c y  p r e f e r e n c e  f a v o r i n g  s o l a r
e n e r g y  s y s t e m  d e v e l o p m e n t .  

O t h e r  s t a t e  s t a t u t e s  a l s o
d e m o n s t r a t e  a  s t r o n g  s t a t e  p o l i c y
p r e f e r e n c e  f o r  s o l a r  e n e r g y
s y s t e m  d e v e l o p m e n t .  F o r
e x a m p l e ,  W i s .  S t a t .  S e c t i o n
6 6 . 0 4 0 1  a u t h o r i z e s  m u n i c i p a l i t i e s
t o  e n a c t  a n  o r d i n a n c e  r e q u i r i n g
v e g e t a t i o n  t r i m m i n g  i f  t h e  s o l a r
a r r a y  p r e - e x i s t e d  t h e  p l a n t i n g  o f
t h e  v e g e t a t i o n .  W i s .  S t a t .  S e c t i o n
7 0 0 . 4 1  t h e n  a u t h o r i z e s  a  s o l a r
e n e r g y  s y s t e m  o w n e r  t o  s e e k
c o m p e n s a t i o n  f o r  a n y  s u n l i g h t
o b s t r u c t i o n  f r o m  a  n e i g h b o r
n e i g h b o r i n g  b u i l d i n g  b u i l t  a f t e r
t h e  s o l a r  e n e r g y  s y s t e m  w a s
c o n s t r u c t e d .  M o r e o v e r ,  t h e
o b s t r u c t i o n  m a y  b e  c o n s i d e r e d  a
n u i s a n c e  u n d e r  W i s .  S t a t .  S e c t i o n
8 4 4 . 2 2 .  M e a n w h i l e ,  W i s .  S t a t .
S e c t i o n  7 0 0 . 3 5  p r o t e c t s  s u n l i g h t
a c c e s s  t h r o u g h  e a s e m e n t s :  



1 1

T h e  p r i m a r y  s t a t e  r e g u l a t o r y
r e q u i r e m e n t  i s  t h a t  t h e  s o l a r
e n e r g y  s y s t e m  d e v e l o p e r  o b t a i n
a  c e r t i f i c a t e  o f  p u b l i c
c o n v e n i e n c e  u n d e r  W i s .  S t a t .
S e c t i o n  1 9 6 . 4 9 1 ( 2 ) .  L o c a l  u n i t s
o f  g o v e r n m e n t  a r e  t h e n
p r o v i d e d  w i t h  l i m i t e d
r e g u l a t o r y  a u t h o r i t y  o v e r
s y s t e m s  o f  l e s s  t h a n  1 0 0
m e g a w a t t s .  A g a i n ,  f o r
r e f e r e n c e ,  o n e  m e g a w a t t
p o w e r s  a n  a v e r a g e  o f  7 5 0
h o m e s .

A s  n o t e d  e a r l i e r ,  W i s .  S t a t .
S e c t i o n  6 6 . 0 4 0 1 ( 1 m ) ’ s  l i m i t s
m u n i c i p a l  z o n i n g  o f  s o l a r
e n e r g y  t o  o n l y  w h e r e  t h e
z o n i n g  r e g u l a t i o n s :  ( 1 )  p r e s e r v e
o r  p r o t e c t  p u b l i c  h e a l t h  o r
s a f e t y ,  ( 2 )  d o  n o t  s i g n i f i c a n t l y
i n c r e a s e  s y s t e m  c o s t  o r
d e c r e a s e  e f f i c i e n c y ;  o r  ( 3 )  a l l o w
f o r  a n  a l t e r n a t i v e  s y s t e m  o f
c o m p a r a b l e  c o s t s  a n d
e f f i c i e n c y .  

T h e s e  t h r e e  c o n d i t i o n s  c r e a t e  a
n a r r o w  r e g u l a t o r y  l a n e  f o r  l o c a l
u n i t s  o f  g o v e r n m e n t  a n d  f o r
l o c a l  o r d i n a n c e s  r e g u l a t i n g
s o l a r  d e v e l o p m e n t .  

F i r s t ,  t h e  P u b l i c  S e r v i c e
C o m m i s s i o n  o f  W i s c o n s i n
( P S C ) ,  r a t h e r  t h a n  l o c a l  u n i t s  o f
g o v e r n m e n t ,  i s  r e s p o n s i b l e  f o r
s i t i n g  s o l a r  s y s t e m s  g e n e r a t i n g
m o r e  t h a n  1 0 0  m e g a w a t t s .  

G i v e n  t h e  c l e a r  s t a t u t o r y
p r e f e r e n c e  f o r  f a c i l i t a t i n g  s o l a r
e n e r g y  s y s t e m  d e v e l o p m e n t ,
t h e r e  i s  a  q u e s t i o n  a b o u t  w h a t
r o o m  m a y  b e  l e f t  f o r  m u n i c i p a l
r e g u l a t i o n .  W h i l e  W i s c o n s i n
l a w  a u t h o r i z e s  c o u n t i e s  ( W i s .
S t a t .  S e c t i o n  5 9 . 6 9 ) ,  c i t i e s  ( W i s .
S t a t .  S e c t i o n  6 2 . 2 3 ( 7 ) ,  v i l l a g e s
( W i s .  S t a t .  S e c t i o n  6 1 . 3 5 )  a n d
t o w n s  ( W i s .  S t a t .  S e c t i o n  6 0 . 6 2 )
t o  e n g a g e  i n  z o n i n g ,  t h e r e  i s  a
r e l a t i v e l y  n a r r o w  r e g u l a t o r y
l a n e  f o r  s o l a r  e n e r g y  s y s t e m s .

M a y
m u n i c i p a l i t i e s
r e g u l a t e  s o l a r
e n e r g y  s y s t e m s
t h r o u g h  z o n i n g ?
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T h e  C o u r t  s t r u c k  d o w n  t h e
C a l u m e t  C o u n t y  s o l a r  o r d i n a n c e
u n d e r  W i s .  S t a t .  S e c t i o n
6 6 . 0 4 0 1 ( 1 m )  b e c a u s e  t h e  C o u r t
f o u n d  t h e  r e s t r i c t i o n s  d i d  n o t  f i t
i n t o  o n e  o r  m o r e  o f  t h e  t h r e e
e x c e p t i o n s .  

L o c a l  u n i t s  o f  g o v e r n m e n t  m a y
o n l y  r e g u l a t e  s o l a r  e n e r g y
p r o j e c t s  o n  a n  i n d i v i d u a l i z e d
b a s i s .  S a i d  d i f f e r e n t l y ,  l i k e  t h e
c o n d i t i o n a l  u s e  p r o c e s s ,  t h e
l o c a l  u n i t  o f  g o v e r n m e n t  m a y
o n l y  e n a c t  r e s t r i c t i o n s  f o l l o w i n g
a  r e v i e w  o f  t h e  s p e c i f i c  s o l a r
e n e r g y  p r o p o s a l .  A g a i n ,  t h e
r e s t r i c t i o n  m u s t  m e e t  o n e  o r
m o r e  o f  t h e  S e c t i o n
6 6 . 0 4 0 1 ( 1 m ) ' s  l i m i t a t i o n s  l i s t e d
a b o v e .  

T h e  W i s c o n s i n  c o u r t s  h a v e
r e v i e w e d  l o c a l  r e n e w a b l e  e n e r g y
r e g u l a t i o n s  u n d e r  W i s .  S t a t .
S e c t i o n  6 6 . 0 4 0 1 ( 1 m ) .  I n  E c k e r
B r o s .  v .  C a l u m e t  C o u n t y ,  2 0 0 9
W I  A p p  1 1 2 ,  t h e  W i s c o n s i n  C o u r t
o f  A p p e a l s  r e v i e w e d  a  c o u n t y
o r d i n a n c e  r e g u l a t i n g  w i n d
t u r b i n e s  t h r o u g h  m i n i m u m
s e t b a c k ,  h e i g h t ,  a n d  n o i s e
r e q u i r e m e n t s .  

T h e  C o u r t  r e a s o n e d  a  “ o n e  s i z e
f i t s  a l l  s c h e m e  v i o l a t e s  t h e
l e g i s l a t i v e  i d e a  t h a t  l o c a l i t i e s
m u s t  l o o k  a t  e a c h  w i n d  s y s t e m
o n  i t s  o w n  m e r i t s  a n d  d e c i d e ,  i n
e a c h  s p e c i f i c  c a s e ,  w h e t h e r  t h e
w i n d  s y s t e m  c o n f l i c t s  w i t h
p u b l i c  h e a l t h  o r  s a f e t y . ” A  s i m i l a r
j u d i c i a l  d e c i s i o n  w o u l d  b e  l i k e l y
i n  a  s o l a r  r e g u l a t i o n  c h a l l e n g e
b e c a u s e  W i s .  S t a t .  S e c t i o n
6 6 . 0 4 0 1 ( 1 m )  e q u a l l y  a p p l i e s  t o
s o l a r .

I n  a d d i t i o n ,  t h e  W i s c o n s i n  C o u r t
o f  A p p e a l s  i n  S t a t e  e x  r e l .
N u m r i c h  v .  C i t y  o f  M e q u o n
B o a r d  o f  Z o n i n g  A p p e a l s ,  2 0 0 1
W i  A p p  8 8 ,  2 4 2  W i s .  2 d  6 7 7 ,  6 2 6
N . W .  2 d  3 6 6  ( 2 0 0 1 ) ,  h e l d  a  s o l a r
e n e r g y  s y s t e m  d e v e l o p e r  m a y
b e g i n  c o n s t r u c t i o n  e v e n  w i t h o u t
m u n i c i p a l  a p p r o v a l  i f  t h e r e  a r e
n o  m u n i c i p a l  z o n i n g  r e s t r i c t i o n s
t h a t ,  a g a i n ,  c o m p l y  w i t h  S e c t i o n
6 6 . 0 4 0 1 ( 1 m ) .  



A c k n o w l e d g e  s t a t e  l a w
f a v o r s  s o l a r  s y s t e m
i n s t a l l a t i o n  b y  c r e a t i n g
a  c l e a r  p a t h  f o r  s o l a r
d e v e l o p m e n t  c o n s i s t e n t
w i t h  s t a t e  l a w

L i m i t  r e g u l a t o r y
b a r r i e r s  t o  d e v e l o p i n g
s o l a r  r e s o u r c e s  b y  n o t
u n d u l y  u s i n g  h e i g h t ,
s e t b a c k ,  o r  c o v e r a g e
s t a n d a r d s  t o  l i m i t
d e v e l o p m e n t  u n l e s s  t h e
s t a n d a r d s  a r e
c o n s i s t e n t  w i t h  t h e
t h r e e  p e r m i s s i b l e
r e g u l a t o r y  s t a n d a r d s  i n
s t a t e  l a w ;
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G i v e n  t h e  E c k e r  d e c i s i o n ,  t h i s
t o w n  o r d i n a n c e  m a y  b e
v u l n e r a b l e  t o  l e g a l  c h a l l e n g e .

T h e  G r e a t  P l a i n s  I n s t i t u t e
( G r e a t  P l a i n s )  b a s e d  i n
M i n n e a p o l i s ,  M i n n e s o t a  h a s
d r a f t e d  a  “ W i s c o n s i n  S o l a r
M o d e l  O r d i n a n c e ”  a v a i l a b l e  a t :
h t t p s : / / w w w . g r o w s o l a r . o r g / w p -
c o n t e n t / u p l o a d s / 2 0 2 0 / 0 8 / W I -
S o l a r - O r d i n a n c e - 2 0 2 0 . p d f .  

A  s t a n d a r d i z e d  p e r m i t t i n g
t e m p l a t e  i s  i n c l u d e d .  T h e
m o d e l  o r d i n a n c e  i n c l u d e s
o r d i n a n c e  c o m p o n e n t s
i n t e n d e d  t o  b e  c o n s i s t e n t
w i t h  t h e  W i s c o n s i n  s t a t u t o r y
p r e f e r e n c e  f a v o r i n g  s o l a r
e n e r g y  s y s t e m  d e v e l o p m e n t .  

G r e a t  P l a i n s  r e c o m m e n d e d

m u n i c i p a l  s o l a r  e n e r g y

s t a n d a r d s :

T o  b e g i n ,  a n y  s o l a r  e n e r g y
s y s t e m  o r d i n a n c e  s h o u l d  b e
c a r e f u l l y  r e v i e w e d  b y
k n o w l e d g e a b l e  l e g a l
c o u n s e l  g i v e n  t h e  r e l a t i v e
n a r r o w  r e g u l a t o r y  w i n d o w
a l l o w e d  b y  s t a t e  l a w .

E N A C T I N G
M u n i c i p a l  s o l a r
o r d i n a n c e s

T h e  T o w n  o f  S h e r m a n  i n
S h e b o y g a n  h a s  a d o p t e d  a  s o l a r
o r d i n a n c e  a v a i l a b l e  a t :
h t t p s : / / s h e r m a n s h e b c o w i . g o v / w
p - c o n t e n t / u p l o a d s / 2 0 2 1 /
1 2 / 2 0 2 1 - 0 7 - S I G N E D - O r d i n a n c e -
t o - A d d - S o l a r - E n e r g y - S y s t e m s -
t o - Z n g - O r d _ 2 0 2 1 . p d f .  

T h e  o r d i n a n c e  s t a t e s  i n  t h e
“ P u r p o s e ”  s e c t i o n  t h a t  “ a l l
r e g u l a t i o n s  c o n t a i n e d  h e r e i n
a r e  a d o p t e d  t o  p r e s e r v e  a n d
p r o t e c t  p u b l i c  h e a l t h  a n d
s a f e t y ”  a n d  s e p a r a t e s  “ l a r g e
s c a l e ”  s o l a r  s y s t e m s  o f  1 0 0  M W
o r  m o r e ,  “ m i d - s c a l e ”  s o l a r
e n e r g y  s y s t e m s  o f  l e s s  t h a n  1 0 0
M W  b u t  m o r e  t h a n  3 0  k i l o w a t t s
( k W ) ,  a n d  “ s m a l l - s c a l e ”  s o l a r
e n e r g y  s y s t e m s  o f  3 0  k W  o r
l e s s .  T h e  o r d i n a n c e  r e s t r i c t s
s o l a r  e n e r g y  s y s t e m
d e v e l o p m e n t  t o  c e r t a i n  z o n i n g
d i s t r i c t s  a n d  i n c l u d e s
p r o v i s i o n s ,  a m o n g  o t h e r s ,
r e g u l a t i n g  s e t b a c k s ,  h e i g h t ,
a n d  g l a r e .

T h e  o r d i n a n c e  a l s o  r e q u i r e s  a
c o n d i t i o n a l  u s e  p e r m i t  t o  b e
i s s u e d .  
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D e f i n e  a p p r o p r i a t e
a e s t h e t i c  s t a n d a r d s ,  b u t
d o  n o t  r e s t r i c t
i n s t a l l a t i o n  o r  u s e ;

A d d r e s s  c r o s s - p r o p e r t y
s o l a r  a c c e s s  i s s u e s  b y
m a k i n g  c e r t a i n  a c c e s s  i s
p r o t e c t e d  w i t h i n  a
s u b d i v i s i o n  p r o c e s s ;

A d d r e s s  p r i n c i p a l  s o l a r
u s e s  b y  d e f i n i n g  w h e r e
s o l a r  l a n d  u s e  i s
a p p r o p r i a t e  a s  a
p r i m a r y  o r  p r i n c i p a l
u s e ) ;

C o n s i d e r  “ s o l a r -
r e a d y ”  d e s i g n ;  a n d  

C o n s i d e r  i n c l u d i n g
r e g u l a t o r y
i n c e n t i v e s  s u c h  a s
d e n s i t y  b o n u s e s .

T h e  G r e a t  P l a i n s  M o d e l  s o l a r

o r d i n a n c e  i n c l u d e s  t h e

f o l l o w i n g  p r o v i s i o n s :

S c o p e

P u r p o s e

C o m p r e h e n s i v e  P l a n
G o a l s  
C l i m a t e  C h a n g e  G o a l s  
W i s c o n s i n  S m a r t
P l a n n i n g  
I n f r a s t r u c t u r e  
L o c a l  R e s o u r c e  
I m p r o v e  C o m p e t i t i v e
M a r k e t s  

D e f i n i t i o n s

P e r m i t t e d  A c c e s s o r y  U s e

R e s t r i c t i o n s  o n  S o l a r
E n e r g y  S y s t e m s  L i m i t e d  

P r i n c i p a l  U s e s

H e i g h t
S e t b a c k
V i s i b i l i t y
C o v e r a g e
H i s t o r i c  B u i l d i n g s
P l a n  A p p r o v a l
R e q u i r e d
A p p r o v e d  S o l a r
C o m p o n e n t s
C o m p l i a n c e  w i t h
S t a t e  P l u m b i n g  C o d e
U t i l i t y  N o t i f i c a t i o n
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G r e a t  P l a i n s ’  m o d e l  s o l a r  o r d i n a n c e  i s
w r i t t e n  t o  c o m p l y  w i t h  W i s .  S t a t .  S e c t i o n
6 6 . 0 4 0 1 ( 1 m )  a n d  t h e  o t h e r  s t a t u t o r y
p r o v i s i o n s  f a v o r i n g  s o l a r  e n e r g y  s y s t e m
d e v e l o p m e n t .  

A d d i t i o n a l
i n f o r m a t i o n  s o u r c e s
T h e  G r e a t  P l a i n s  I n s t i t u t e  h a s  a l s o
d e v e l o p e d  a  “ G r o w  S o l a r :  L o c a l
G o v e r n m e n t  S o l a r  T o o l k i t ”  t h a t  i s
a v a i l a b l e  a t :  h t t p : / / w w w . g r o w s o l a r . o r g /
w p - c o n t e n t / u p l o a d s / 2 0 1 7 / 1 0 / W i s c o n s i n
S o l a r T o o l k i t O C T 2 0 1 7 . p d f .  

T h e  t o o l k i t  f o c u s e s  o n  s o l a r  p l a n n i n g ,
z o n i n g ,  a n d  p e r m i t t i n g  a n d  i n c l u d e s  t h e
m o d e l  o r d i n a n c e .  

P o r t a g e  C o u n t y  P l a n n i n g  a n d  Z o n i n g
i n c l u d e s  a  l i s t  o f  s o l a r  r e s o u r c e s  o n  i t s
w e b s i t e  a t :  h t t p s : / / w w w . c o . p o r t a g e . w i . u s /
s e r v i c e s / s o l a r - r e s o u r c e - d e v e l o p m e n t .

H e l p f u l  i n f o r m a t i o n  i n c l u d e s  ( 1 )  f i n a n c e ,
i n c e n t i v e ,  a n d  i n s t a l l e r  r e s o u r c e s ,  ( 2 )
s o l a r  m a p p i n g  a n d  p r o d u c t i o n  v a l u e
r e s o u r c e s ,  ( 3 )  l o c a l  e n e r g y  i n f o r m a t i o n
a n d  r e s o u r c e s ,  ( 4 )  a n d  a  Q & A .  

.  

R e n e w a b l e  E n e r g y
C o n d i t i o n  f o r  C e r t a i n
P e r m i t s  

S o l a r  R o o f  I n c e n t i v e

D e n s i t y  B o n u s  
F i n a n c i n g  
S o l a r - R e a d y  B u i l d i n g s  
S o l a r  A c c e s s  V a r i a n c e  
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S o l a r  I n s t a l l a t i o n s ,  W i s c o n s i n
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

M u n i c i p a l  R e g u l a t i o n  o f  S o l a r  E n e r g y
S y s t e m s ,  A t t o r n e y  E r i c  B .  H a g e n ,
M u n i c i p a l  L a w  N e w s l e t t e r ,
S e p t e m b e r / O c t o b e r  2 0 2 2

G r o w  S o l a r ,  L o c a l  G o v e r n m e n t  S o l a r
T o o l k i t :  P l a n n i n g ,  Z o n i n g  a n d
P e r m i t t i n g ,  G r e a t  P l a i n s  I n s t i t u t e

R y a n  M i c h a l e s k o ,  U . W .  S t e v e n s  P o i n t

U n i v e r s i t y  o f  W i s c o n s i n - P l a t t e v i l l e

A c k n o w l e d g e m e n t s

S o l a r  e n e r g y  s y s t e m  d e v e l o p m e n t
i n f o r m a t i o n  i s  a l s o  a v a i l a b l e  f r o m  W o o d
C o u n t y  a n d  t h e  l o c a l  U n i v e r s i t y  o f
W i s c o n s i n - M a d i s o n  E x t e n s i o n  O f f i c e .
P o r t a g e  a n d  W o o d  C o u n t i e s  a r e  m e m b e r s
o f  S o l S m a r t ,  a  n a t i o n a l  p r o g r a m  f o c u s e d
o n  h e l p i n g  c o u n t i e s ,  c i t i e s ,  v i l l a g e s ,  a n d
t o w n s  b e c o m e  s o l a r  e n e r g y  l e a d e r s .  
.  

https://www.woodcountywi.gov/Departments/UWEX/RenewableEnergy.aspx

